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are not addressed here other than to state that the summary dismissal of Mr. Carlson’s 

Application for Post-Conviction Relief precluded any opportunity for him to present 

evidence of his allegations. 

[¶22] The threshold issue here, and the issue on which the entire matter turns is the issue 

of time.  No one disputes that Sergio Carlson suffers from severe mental issues.  These 

issues were either caused by or magnified by his initial home life in Russia, the time he 

spent in the nightmarish conditions of a Russian orphanage, and the slow devolution of his 

condition in America where he faced alienation in school, abuse by his father, and the 

crippling effects of an ever-deepening pit of addiction to online pornography. 

[¶23] The trial court adopted the State’s position about the issue of timeliness in whole, 

including the issue of mental disease, and thus precluding Mr. Carlson from presenting 

evidence that might demonstrate how and when his mental condition(s) impacted his ability 

to file a timely Application for Post-Conviction Relief.  The trial court obliquely references 

Mr. Carlson’s mental condition at the time of the plea, but, significantly, not during the 

time following the Respondent’s time of incarceration.   

[¶24] III. CONCLUSION 

[¶25] Given the above referenced law and argument, the defense prays that this honorable 

Court to Reverse the trial court’s denial of Mr. Carlson’s Application for Post-Conviction 

Relief and Order the trial court to hear argument on the issues raised in the Application. 

[¶26] Dated this 20th day of December 2017. 

_/S/ Homer Inman “Mac” McMillan II   __  

Homer Inman “Mac” McMillan II (08513) 

Attorney at Law 

Minot Public Defender’s Office 

11 First Avenue Southwest 

Minot ND  58701 
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IN THE SUPREME COURT 

 

STATE OF NORTH DAKOTA 

 

Sergei Isaac Scot Carlson,  ) 

                           ) AFFIDAVIT OF SERVICE  

 Petitioner/Appellant,  ) 

-vs-             )   

) Supreme Court No. 20170252 

)   

) District Court No. 09-2016-CV-03127 

)                    

State of North Dakota,  )                            

     ) 

            Respondent/Appellee.   ) 

 

STATE OF NORTH DAKOTA ) 

     ) SS 

COUNTY OF WARD  ) 

 

[¶1] I Brenda Hustad, being first duly sworn, deposes and says: 

 

[¶2] That she is a citizen of the United States of America; over the age of twenty-one 

years, and is not a party to nor interested in the above-entitled action; and this Affiant 

hereby certifies that on the 28h day of December 2017 the following documents: 

 

1. Corrected Brief Appendix Cover; 

 

[¶3] Were filed electronically with the Clerk of Court through the Odyssey® system 

for electronic service through Odyssey® on the following:  

 

1. Cass County State’s Attorney  

sa-defense-notices@casscountynd.gov    

      PO Box 2806 

      Fargo, ND  58108-2806 

      701-241-5850 

 

[¶4] Were served via email upon the following: 

 

1. ND Supreme Court 

supclerkofcourt@ndcourts.gov 

 

[¶5] Were served via US Mail upon the following: 

 

1. Sergei Isaac Scot Carlson 

North Dakota State Penitentiary 

20170252
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STATE OF NORTH DAKOTA




